Attoruvy General
¢ Y

STATE CAPITOL
Ploenix, Arizona 85007

Robert K. Carbin

INTERAGENCY

The Honorable Richard "Dick" Pacheco
Arizona State Representative

State Capitol, House Wing

Phoenix, AZ 85007

Re: 183- 035 (R83-017)

-Dear Representative Pacheco:

We are writing in response to your request for an
opinion whether a volunteer fireman may also serve as a fire
district board member.

A.R.S. § 9-1002.D.2 sets forth the qualifications of
candidates for board membership. Inasmuch as this statute does
not prohibit a person from running for office if he serves as a
volunteer fireman, there exists no statutory prohibition with

- respect to a volunteer fireman serving as a fire district board
member .

However, a fireman may be prohibited from serving as a
board member by virtue of the common law doctrine of
incompatibility of public offices. That doctrine is discussed
in detail in two recent opinions, Ariz.Atty.Gen.Ops. I80-019 and
180-061, both of which are attached for your reference.
Ba31ca11y, the doctrine provides that a person may not hold two

positions where, inter alia, the dutles of thée two positions are
inherently in conflict.

The duties of a fire district board are prescribed in
A.R.S. § 9-1004. Whether these duties create an inherent
conflict with the duties of a volunteer fireman is a judgment to
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April 6, 1983
Representative Pacheco

be made by the board in consultation with its legal counsel, the
county attorney.+” ,
Sincerely,

Dyl

BOB CORBIN
Attorney General

BC:LPS:ta

1, Putting aside the incompatibility issue, we note that the
board member may have a conflict of interest in participating in
any matter which would serve to benefit him financially in his
position as a fireman. See A.R.S. §§ 38-501 et seq.
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